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As of: Jan 31, 2009

Joseph Glenn Hicks, Sr., Deceased Employee; and Shirley Hicks and Joseph Glenn

Hicks, Jr., Minors, by and through their Guardian ad Litem, Respondents, v. Pied-

mont Cold Storage, Inc., Employer, and Atlantic Mutual Insurance Company, Car-
rier, Petitioners.

Opinion No. 24928
SUPREME COURT OF SOUTH CAROLINA
335 5.C. 46; 515 S.E.2d 532; 1999 5.C. LEXIS 72

December 17, 1997, Heard
April 5, 1999, Filed

SUBSEQUENT HISTORY: [***1] Petition for Re- versed, In support of its ruling, the court held that the
hearing Denied May 12, 1999. . findings of an administrative agency were presumed cor-
: rect and would only be set aside if umsupported by sub-

PRIOR HISTORY: Appeal From Greenville County. stantial evidence. The court further held that there was
C. Victor Pyle, Jr., Circuit Court Judge. substantial evidence supporting the commission's finding
that the work performed by deceased did not benefit ap-
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335 5.C. 46, *; 515 S.E.2d 532, **;
1999 S5.C. LEXIS 72, ##*

Administrative Law > Judicial Review > Standards of curred: (1) on Piedmont premises; (2) with Piedmont

Review > Substantial Evidence tools; and (3) while he performed a task under the direc-
Civil Procedure > Appeals > Standards of Review > tion and supervision of his superior, The circuit judge
Clearly Erroneous Review concluded the commission's decision was against the
Evidence > Inferences & Presumptions > Presumption substantial [**533] weight of the evidence and ordered
of Regularity Piedmont to pay death and funeral benefits to the minor

AN The, fndings of an adminigtrative acencv are pre-_ children. The Court of Appeals affirmed.
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335 S.C. 46, *; 515 S.E.2d 532, **;
1999 S.C. LEXIS 72, ***

The substantial evidence rule confrols here, and ac-

1976), the same case cited by our Court of Appeals in the

~nedinely the danisiqn of the Coyd af Apnealais ____nstant case. While these North Carolina decisions do not

MOORE, WALLER, and BURNETT, JII., concur.
TOAL, A.T., dissenting in separate opinion.

DISSENT BY: TOAL

DISSENT

TOAL, A.J.: I respectfully dissent from the major-
ity's determination that Hicks's injury is not compensable
under the South Carolina Workers' Compensation Act. 1
would hold that Hicks's injury was by accident arising
out of and in the course of his employment and therefore
compensable. Thus, I would affirm the Court of Appeals'
[**#53] opinion.

[*50] The majority relies exclusively upon Foun-
tain v. Hartsville, * stating, "The key factor in determin-
ing the children's entitlement to compensation here is
whether the work beneﬁtted the employer." However, by
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ployer will suffice where the employee is acting pursuant
to instructions by his superior, See Stewart, supra (noting
that the emplover would benefit indirectly because it was
anticipated the morale of the employees would improve).

However, one need not go beyond the holdings of
this Court to observe that we have awarded compensa-
tion in a variety of circumstances where the employee
was acting outside his normal duties, and the benefit to
the employer was only slight or indirect. See, e.g., How-
ell v. Kash & Karry, 264 S.C. 298, 214 S.E.2d 821
(1973)(holding that the injury [*51] was compensable
where the employee was injured while chasing two boys
[***7] who had stolen a customer's purse); Sextorn V.
Freeman Gas Co., 258 S5.C. 15 187 SE2d 128
(1972)(holding that the injury was compensable where
employee was injured while driving company truck to
help put out brush fire); Cauley v. Ross Builders Sup-
plies, Inc., 238 S.C. 38, 118 S.E.2d 879 (1961)(holding



