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HISTORY: Hearing: Held in Greenwood, South Carolina on December 5, 2006.
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5. The Claimant seeks benefits under the South Carolina Workers' Compensation Act based upon an
originally admitted accidental injury oceurring on July 5, 2005. Therefore, the South Carolina Workers'
. Compensation Commission has jurisdiction of the case.

. EVIDENTIARY SUBMISSIONS

Under the Administrative Procedures Act, the following records were submitted into evidence by the parties:

Claimant's Submissions

1. Records of Abbeville Counfy Memorial Hospital dated July 5, 2005 through August 7, 2006 con-
sisting of 32 pages;

2. Records of Qakwood Orthopaedic Specialists dated June 21, 2006 [*2] consisting of 2 pages;

3. Records of Caroline Bone and Joint Specialists dated March 14, 2006 through August 7, 2006
consisting of 10 pages;

Exhibits
Claimant's Exhibits:
(a) Claimant's left ankle corset brace
(b) Photograph of Claimant
Pursuant to a supplemental Form 58 and APA. submission dated December 1, 2006, Claimant submitted the deposi-
tion testimony of Steven T. Carawan, M.D., talken on November 21, 2006
Defendant's Submissions

1. Claipant's denosition taken Sebtember 27.. 2006
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It is the Claimant's position that she sustained an originally admitted injury to her left ankle on July 5, 2005 that be-
came worse and ultimately required additional treatment in early 2006. Claimant contends that the authorized treating

_ physician, Dr. Steven Carawan, knew of her extra-curricular dancing activities and opined that continued dancing on the
left ankle did not contribute to Claimant's ultimate need for surgery. Claimant seeks payment of all causally related

medical treatment and an award of compensation for temporary total disability benefits from May 24, 2006 to the pre-
sent and contimuing. Claimant also seeks additional medical treatment.

The Defendants contend that Claimant's extra-curricular ballet dancing, particularly her activities after Apmil 4,
2006, served as an intervening cause which contributed to her need for surgery. The Defendants further contend that
Claimant was dishonest in June 2006 when the carrier questioned her regarding her dancing activities. Defendants con-
tend that Claimant's lack of credibility is significant in that it also skews Dr. Carawan's opinion, which was largely
based on the history provided by the Claimant. Defendants [*5] contend that the Claimant should be denied any addi-
tional benefits under the Act.

EVIDENCE OF THE CASE

Live Testimony

The Claimant, Lynn Alexander, appeared and testified that she was formerly employed at Abbeville County Me-
morial Hospital and that on July 5, 2005 she stepped in a pothole and twisted her left ankle while walking across the
campus of Abbeville County Memorial Hospital. Claimant testified that she initially treated in the emergency room
where her left ankle was x-rayed. Claimant returned to work that same day but was in significant pain. Claimant testi-
fied that, initially, she did not miss any time from work. Claimant testified that in November of 20035, she was required
to work longer hours, which she contends contributed to increased pain and swelling in her left ankle.

The Claimant testified that she informed Dr. Carawan of her ballet danchig and Pilates activities and that Dr. Cara-
wan gave ber a brace to wear while engaging in these activities. Claimant explained that ballet and Pilates has been a
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ankle. Claimant stated that Dr. Carawan did not curtail any of her activities. Furthermore, Claimant acknowledged danc-
ing in a ballet performance on May 16, 2006 at Lander University. Claimant explained that she did not dance to her full
potential in the May 16<th> performance. Claimant testified she had her ankle wrapped and wore a brace during the
May 16<th> performance.

On cross-examination, Claimant acknowledged that after the original injury of July 5, 2005 she did not miss any
time from work. Claimant admitted ber claim was originally closed because from July 2005 until late November 2005,
she did not request any further medical treatment. While Claimant contended that the increase in her work duties in No-
vember of 2005 contributed to her increased pain and swelling, she admitted that during this time, she was also partici-
pating in Pilates and dancing and rehearsing for the May 16, 2006 performance at Lander University.
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do fast movements with her left foot/ankle. Ms. Girvin testified that Claimant could not do running and jumping. Ms.
Girvin stated that Claimant did perform in the May 16, 2006 performance at Lander University, but danced in a modi-
fied role, On cross examination. Ms. Girvin testified that during the May 16, 2006 performance at Lander University,
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neerd far sureerv. Qn Jung 21, 2006, {*13] Dr. Anderson confirmed that a peroneal procedure on Claimant's left ankie
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FINDINGS OF FACT

1. After viewing the videotane of Claimant's Mav 16, 2006 ballet performance at Lander University.

which was submitted by the Defendants, I observed a person with full range of motion and no sign of a
leg brace who was dancing on her toes. '

2. While I generally place an enormous amount of weight on the authorized physician's opinicn, in
this case, it is clear that Claimant was fully recovered by the time she danced on May 16, 2006. Claimant
demonstrated no ill effects of her injury.

3.1 find that Defendants' witnesses, specifically Lynfield Tolar, Aleta Moore, and Sharon Martin are
credible and believable.

4. Mr. Lynfield Tolar of Palmetto Hospital Trust Services and Ms. Aleta Moore of Intracorp testified
the Claimant specifically denied having danced or being able to dance since the injury of July 3, 2005.

5 While Claimant contends she was unable to dance on her toes, Ms. Sharon Martin testified that
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For related research and practice materials, see the following legal topics:
 Workers' Compensation & SSDIAdministrative ProceedingsEvidenceWitnessesWorkers' Compensation & SSDIBenefit

DeterminationsGeneral OverviewWorkers' Compensation & SSDICompensabilityInjuriesAccidental Injuries



